§9034.3

§9034.3 Non-matchable contributions.

A contribution to a candidate other
than one which meets the requirements
of 11 CFR 9034.2 is not matchable. Con-
tributions which are not matchable in-
clude, for example:

(@) In-kind contributions of real or
personal property;

(b) A subscription, loan, advance, or
deposit of money, or anything of value;

(c) A contract, promise, or agree-
ment, whether or not legally enforce-
able, such as a pledge card to make a
contribution for any such purposes (but
a gift of money by written instrument
is not rendered unmatchable solely be-
cause the contribution was preceded by
a promise or pledge);

(d) Funds from a corporation, labor
organization, government contractor,
political committee as defined in 11
CFR 100.5 or any group of persons other
than those under 11 CFR 9034.2(c)(3);

(e) Contributions which are made or
accepted in violation of 2 U.S.C. 441a,
441b, 441c, 441e, 441f, or 441g;

(f) Contributions in the form of a
check drawn on the account of a com-
mittee, corporation, union or govern-
ment contractor even though the funds
represent personal funds earmarked by
a contributing individual to a Presi-
dential candidate;

(g) Contributions in the form of the
purchase price paid for an item with
significant intrinsic and enduring
value, such as a watch;

(h) Contributions in the form of the
purchase price paid for or other other-
wise induced by a chance to participate
in a raffle, lottery, or a similar draw-
ing for valuable prizes;

(i) Contributions which are made by
persons without the necessary donative
intent to make a gift or made for any
purpose other than to influence the re-
sult of a primary election;

(J) Contributions of currency of the
United States or currency of any for-
eign country; and

(k) Contributions redesignated for a
different election or redesignated for a
legal and accounting compliance fund
pursuant to 11 CFR 9003.3.

[56 FR 34132, July 5, 1991; 56 FR 35934, July 29,
1991, as amended at 64 FR 32397, June 17, 1999]
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§9034.4 Use of contributions and
matching payments; examples of
qualified campaign expenses and
non-qualified campaign expenses.

(a) Qualified campaign expenses—(1)
General. Except as provided in para-
graph (b)(3) of this section, all con-
tributions received by an individual
from the date he or she becomes a can-
didate and all matching payments re-
ceived by the candidate shall be used
only to defray qualified campaign ex-
penses or to repay loans or otherwise
restore funds (other than contributions
which were received and expended to
defray qualified campaign expenses),
which were used to defray qualified
campaign expenses.

(2) Testing the waters. Even though in-
curred prior to the date an individual
becomes a candidate, payments made
in accordance with the 11 CFR
100.131(a) for the purpose of deter-
mining whether an individual should
become a candidate shall be considered
qualified campaign expenses if the indi-
vidual subsequently becomes a can-
didate and shall count against that
candidate’s limits under 2 U.S.C.
441a(b).

(3) Winding down costs and continuing
to campaign. (i) Winding down costs
subject to the restrictions in 11 CFR
9034.11 shall be considered qualified
campaign expenses.

(ii) If the candidate continues to
campaign after becoming ineligible due
to the operation of 11 CFR 9033.5(b), the
candidate may only receive matching
funds based on net outstanding cam-
paign obligations as of the candidate’s
date of ineligibility. The statement of
net outstanding campaign obligations
shall only include costs incurred before
the candidate’s date of ineligibility for
goods and services to be received before
the date of ineligibility and for which
written arrangement or commitment
was made on or before the candidate’s
date of ineligibility, and shall not in-
clude winding down costs until the
date on which the candidate qualifies
to receive winding down costs under 11
CFR 9034.11. Each contribution that is
dated after the candidate’s date of in-
eligibility may be used to continue to
campaign, and may be submitted for
matching fund payments. Payments
from the matching payment account
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